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DETAILED ACTION 
Election/Restrictions 

1. Claims 1-28 and 45 - 63 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected Invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 4/6/07. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 29 - 32, 34, 35, 38 and 39 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 5,012,820 to Meyer. 

In regard to claims 29 - 32, 34, 35, 38 and 39, Meyer discloses a system for neuromuscular 
function reeducation and restoring physical function of at least one neuromuscvdar system associated 
with an at least one joint in a patient, the system comprising: a motion causing device (9) adjacent to 
the at least one joint, the motion causing device permitting self-actuation of the at least one 
neuromuscular system; at least one force sensitive resistor sensor (Col. 4, lines 31-40) for 
measuring a parameter indicative of muscle resistance; at least one joint position sensor for 
measuring joint movement (Col. 6, lines 11 - 16); at least one neuromuscular electrical stimulating 
(NMES) system for providing neuromuscular stimulation to the at least one neuromuscular system 
(Col. 5, lines 1 - 9); an electronic memory system (41) that stores information related to the patient; 
at least one EMG sensor (CoL 5, lines 22 - 29) measuring the electrical activity of the at least one 
neuromuscular system; and a controller implementing a protocol for affecting the joint motion 
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based on the measurements from the sensors thereby restoring physical function of the 
neuromuscular system associated with the at least one joint. The stored information includes 
compliance and performance and can provide the information on command. The EMG sensor is 
used to measure the electrical activity of an agonist neuromuscular system (Col. 5, lines 22 - 29). 
Meyer discloses a system for use with a wrist joint. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 33, 36, 37 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,012,820 to Meyer in view of U.S. Patent No. 6,010,468 to Grove et al. 

In regard to claims 33, 36, 37 and 44, Meyer discloses a motion causing device (9), but fails 
to disclose the motion causing device being an air-muscle that shortens in length upon inflation to 
cause the joint to pivot and includes at least one port for supplying air. Nor does Meyer disclose a 
microprocessor for controlling a valve to supply air to the air-muscle. Grove et al. disclose a system 
for restoring physical function of a neuromuscular system and teach a motion causing device being 
an air-muscle (133) that shortens in length upon inflation to cause the joint to pivot and includes at 
least one port for supplying air. Grove et al. teach a microprocessor for controlling a valve for 
supplying air to the air-muscle (Col. 12, lines 47 - 60). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the motion causing device as 
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disclosed by Meyer to include an air-muscle as taught by Grove et al. in order to provide the system 
with an easily controUably motion causing device. 

6. Claims 40-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 5,012,820 to Meyer in view of U.S. Patent Application Publication No, 2002/0143277 to Wood 
et al. 

In regards to claims 40 - 43, Meyer discloses obtaining measurements form an EMG sensor 
and a force sensor. However, Meyer fails to disclose displaying the measurements from the EMG 
sensor and the force sensor. Wood et al. disclose a system for restoring physical function of a 
neuromuscxilar system and teach displaying measurements from an EMG sensor and a force sensor 
[0055] for a patient to monitor the compliance and performance. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the system as 
disclosed by Meyer to include a display for displaying the measurements made by the EMG sensor 
and the force sensor as taught by Wood et al. in order to encourage patients to continue with their 
exercises [0010]. 

Conclusion "] 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jonathan ML Foreman whose telephone number is (571)272-4724. The 
examiner can normally be reached on Monday - Friday 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Max Hindenburg can be reached on (571)272-4726. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, caU 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




